
 

 

 

 
 

The Advancing the Treaty Process with Aboriginal Victorians Bill 2018 (Treaty Bill) is being debated in 

the lower house this week. This fact sheet tries to outline what the Treaty Bill will do, and what it will 

not do, so that people are better informed as to the issues. 
 

The Federation of Victorian Traditional Owner Corporations supports the Treaty Bill. While not perfect, 

the legislation is a useful starting point, and allows for further consultation with Traditional Owners as 

to what a Treaty might look like. 
 

We also hope that the Treaty Bill will commit any future Victorian Government to a Treaty process 

and will require that they respond to long standing calls for a Treaty with the First Nations of Victoria. 
 

 
 

The main purpose of the Treaty Bill is to commit the Victorian Government to the treaty process. This 
includes recognising the Aboriginal Representative Body (ARB) and working with it to take the Treaty 
process forward.  

 

   The ARB will be made up of Victorian Traditional Owners and elected by Aboriginal people in Victoria.  
The structure of the ARB was developed following two years of consultation with community and a 
Community Assembly held in late 2017. The Victorian Treaty Advancement Commissioner 
(Commissioner), Jill Gallagher, is travelling around Victoria talking to community about the ARB and how 
they can ensure their voices are heard. Information on the design of the ARB can be found at: 
www.victreatyadvancement.org.au/aboriginal-representative-body. 
 
The Treaty Bill says that the Commissioner will create the ARB. The Minister must then declare the 
ARB established. Once the ARB is established, the ARB will work with the State to establish the: 

 
a. Treaty negotiation framework – this will include things like setting out the process, some 

minimum standards, rules for dispute resolution, enforcement mechanisms, and so on; 

 
b. Treaty Authority – which will act as an “umpire” in negotiations, and oversee the Treaty framework; 

 
c. Self-Determination Fund –  which will be a fund administered by the ARB to allow Aboriginal 

Victorians to have equal and independent standing in negotiations with the State. 
 

 
 

The Victorian Parliament goes to elections in November 2018, and we do not know what Government we 
will face after that time, or what their policies might be. 

 
We do know that in South Australia when a Liberal government was elected they immediately “paused” 

all Treaty negotiations. In the Northern Territory, a Labor government made initial promises about Treaty, 

but did not make any budget allocation, meaning it will likely not progress. Lastly, the Federal 

Government and Malcolm Turnbull have completely ignored the Uluru Statement and the call for a 

Makarrata. 

 
It is very easy for governments to take no action, and to be deaf to Traditional Owner claims for a Treaty. 

 
The Treaty Bill will hopefully lock in the start of a process that will survive the elections. At the very least, it 

will commit Labor to a process towards Treaty if it wins government again. In the event that the Liberals 

win, the Treaty Bill says they must either proceed with the ARB, or they will have to revoke the legislation 

HOT TOPIC - TREATY 

What does the Treaty Bill do? 

Why is the Treaty Bill important? 



 

 

entirely. 

 
The Treaty Bill demands a response from whatever government is in power following elections in 

November. It avoids the situation in other States where there is no certainty as to what is happening, and 

if the Government did try to revoke the Treaty Bill, we would have a chance to organise and to resist. 

 

What the Treaty Bill does not do   
 

The Treaty Bill is quite straightforward. It just aims to set down a few ground rules around Treaty. It 

leaves most of the big questions to be resolved by Aboriginal Victorians themselves, through their 

representatives on the ARB. 

 
There has been some confusion in the community on this issue, which is understandable as so much 

information has been released. For instance, in late 2017 the Treaty Working Group, and the 

Community Assembly, put forward the proposed model for the ARB. This model would see the ARB made 

up of Traditional Owners, elected from regions throughout Victoria. 

 
Some people have confused this model as being part of the Treaty Bill. 
 
This is not correct. The model is separate from the Treaty Bill, a s  it is not Parliament’s role to say how 

we should be represented. The model for the ARB was recommended by the Treaty Working Group in early 

2018 following two years of consultations with community. The Commissioner is responsible for ensuring 

the model is culturally appropriate, strong and supported by community.  

 
To be clear, here are some of the things the Treaty Bill does not do: 
 

a. It does not direct or dictate what the ARB will look like, and how it is to be constituted, how 
many members it might have or who might be appointed or elected; 

 
b. It does not establish a fixed model of representation around “nations” or “clans” or “Traditional 

Owner Groups.” 

 
The Commissioner will establish the ARB based on the consultations over the last two years. The 

Commissioner continues to be guided by community to put the ARB in the best position to work with 

Government. We think this is the best approach, in order to make sure that the free, prior and informed 

consent of Traditional Owners is obtained, and in order to comply with the United Nations Declaration 

on the Rights of Indigenous Peoples. 

 
The Treaty Bill will also not affect any pre-existing rights under the Aboriginal Heritage Act 2006 (Vic), the 
Traditional Owner Settlement Act 2010 (Vic), or the Native Title Act 1993 (Cth). 
 

 
 

The Treaty Bill does not, and is not designed to recognise the sovereignty of Traditional Owners. However, 
by committing to negotiate a Treaty, the State is committing itself to talk to Traditional Owners about 
sovereignty. 

 
The preamble to the Treaty Bill states: 
 

“Victorian traditional owners maintain that their sovereignty has never been ceded, and 
Aboriginal Victorians have long called for treaty. These calls have long gone unanswered. The 
time has now come to take the next step towards reconciliation and to advance Aboriginal self-
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determination. Aboriginal Victorians and the State are ready to talk treaty.” 
 

The Treaty Bill is a first step towards negotiations. Once negotiations commence we can demand our 

sovereignty is recognised, and work out what that recognition means, how it can be made real, and help 

our people achieve self-determination. 

 
The ARB will be responsible for ensuring that all groups, nations and clans have had an opportunity to 
have their say on sovereignty and Treaty negotiations more generally. The Treaty Bill is a first step in this 
direction. 

 
For further comment or information please contact Alexandra Sheehy on 0420 314 221. 
 
 

 
Federation of Victorian Traditional Owner Corporations 
PO Box 431, North Melbourne VIC 3051 
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We acknowledge the Traditional Owners of the land we work on as the first people of this country. 
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